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11-11-2006 – Diário de Estudo

Inglês – tradução livre


Aviso

Procurarei na medida do possível ir colocando alguns temas para tradução que tenham a ver com algumas matérias para o próximo concurso (conforme o último edital).

O texto fala sobre o “Direito Internacional Público” que constava no edital de AFRF-2005. Esta é a parte V.

Espero que gostem.

Dyno

- - - TEXTO - - -

Main article: International legal system
Violations of the UN Charter by members of the United Nations may be raised by the aggrieved state in the General Assembly for debate. The General Assembly cannot make binding resolutions, but under the "Uniting for Peace" resolution (GA/RES/0377) it declared it could authorize the use of force if there had been Breaches of the Peace or Acts of Aggression, provided that the Security Council, owing to a negative vote of a permanent member, failed to act (the resolution was initiated by the United States in 1950 as a means of circumventing possible Soviet vetoes). It could call for other collective measures (such as economic sanctions) given a situation constituting the milder "threat to the Peace". The legal significance of such a resolution is unclear, as the General Assembly cannot issue binding resolutions.

They can also be raised in the Security Council. The Security Council can pass resolutions under Chapter VI of the UN Charter to recommend "Pacific Resolution of Disputes." Such resolutions are not binding under international law, though they usually are expressive of the council's convictions. In rare cases, the Security Council can pass resolutions under Chapter VII of the UN Charter related to "threats to Peace, Breaches of the Peace and Acts of Aggression," and these are legally binding under international law, and can be followed up with economic sanctions, military action, and similar uses of force through the auspices of the United Nations.

It has been argued that resolutions passed outside of Chapter VII can also be binding; the legal basis for that is the Council's broad powers under Article 24(2), which states that "in discharging these duties (exercise of primary responsibility in international peace and security), it shall act in accordance with the Purposes and Principles of the United Nations". The mandatory nature of such resolutions was upheld by the International Court of Justice in its advisory opinion on Namibia. The binding nature of such resolutions can be deduced from an interpretation of their language and intent.

States can also, upon mutual consent, submit disputes for arbitration by the International Court of Justice (ICJ), located in The Hague, Netherlands. The judgments given by the Court in these cases are binding, although it possesses no means to enforce its rulings. The Court may give an advisory opinion on any legal question at the request of whatever body may be authorized by or in accordance with the Charter of the United Nations to make such a request. Some of the advisory cases brought before the court have been controversial with respect to the court's competence and jurisdiction.

Often enormously complicated matters, ICJ cases (of which there have been less than 150 since the court was created from the Permanent Court of International Justice in 1945) can stretch on for years and generally involve thousands of pages of pleadings, evidence, and the world's leading specialist public international lawyers. As of 2005, there are twelve cases pending at the ICJ. Decisions made through other means of arbitration may be binding or non-binding depending on the nature of the arbitration agreement, whereas decisions resulting from contentious cases argued before the ICJ are always binding on the involved states.

Though states (or increasingly, international organizations) are usually the only ones with standing to address a violation of international law, some treaties, such as the International Covenant on Civil and Political Rights have an optional protocol that allows individuals who have had their rights violated by member states to petition the international Human Rights Committee.

- - - TRADUÇÃO LIVRE - - -

Main article: International legal system
Violations of the UN Charter by members of the United Nations may be raised by the aggrieved state in the General Assembly for debate. The General Assembly cannot make binding resolutions, but under the "Uniting for Peace" resolution (GA/RES/0377) it declared it could authorize the use of force if there had been Breaches of the Peace or Acts of Aggression, provided that the Security Council, owing to a negative vote of a permanent member, failed to act (the resolution was initiated by the United States in 1950 as a means of circumventing possible Soviet vetoes). It could call for other collective measures (such as economic sanctions) given a situation constituting the milder "threat to the Peace". The legal significance of such a resolution is unclear, as the General Assembly cannot issue binding resolutions.

A violação da Carta da ONU pelos membros das Nações Unidas podem ser levantada pelo estado agredido para debate na Assembléia Geral. A Assembléia Geral não faz obrigatória as resoluções, mas debaixo da resolução “Unindo para Paz” (GA, RES,0377) foi declarado que poderia autorizar o uso da força se houvesse Infração da Paz ou Atos de Agressão, provido que o Conselho de Segurança, devido a um voto negativo de membro permanente, extingue-se o ato (a resolução foi iniciada pelo Estados Unidos em 1950 como um princípio possível de veto Soviético).  Isto poderia chamar por outras medidas coletivas (como sanções econômicas) dando a situação constituída o suave nome de “tratado da Paz”. A significado legal de como a resolução não é clara, a Assembléia Geral não editar resoluções obrigatórias.

They can also be raised in the Security Council. The Security Council can pass resolutions under Chapter VI of the UN Charter to recommend "Pacific Resolution of Disputes." Such resolutions are not binding under international law, though they usually are expressive of the council's convictions. In rare cases, the Security Council can pass resolutions under Chapter VII of the UN Charter related to "threats to Peace, Breaches of the Peace and Acts of Aggression," and these are legally binding under international law, and can be followed up with economic sanctions, military action, and similar uses of force through the auspices of the United Nations.

Elas podem também ser levantadas no Conselho de Segurança. O Conselho de Segurança pode passar resoluções debaixo do Capítulo VI da Carta das ONU para recomendar a “Pacífica Resolução de Disputas”. Desse modo as resoluções não são obrigatórias debaixo do Direito Internacional, também elas usualmente são expressadas na convicção do conselho. Em casos raros, o Conselho de Segurança pode passar resoluções debaixo do Capítulo VII da Carta da ONU relatando para “tratados para Paz, Quebras da Paz e Atos de Agressão,” e eles são legalmente obrigatórios debaixo do Direito Internacional, e podem ser seguidos de sanções econômicas, ações militares, e usos similares de força diretamente sob os auspícios das Nações Unidas.

It has been argued that resolutions passed outside of Chapter VII can also be binding; the legal basis for that is the Council's broad powers under Article 24(2), which states that "in discharging these duties (exercise of primary responsibility in international peace and security), it shall act in accordance with the Purposes and Principles of the United Nations". The mandatory nature of such resolutions was upheld by the International Court of Justice in its advisory opinion on Namibia. The binding nature of such resolutions can be deduced from an interpretation of their language and intent.

Tem sido argumentado que resoluções passadas fora do Capítulo VII podem também ser obrigatórias; a base legal para isto é o amplo poder do Conselho debaixo do Artigo 24(2), que estatui que “em discordâncias dessas obrigações (exercício da responsabilidade primária na paz e segurança internacional), deverá atuar de acordo com os Propósitos e Princípios das Nações Unidas. O mandatário natural de como as resoluções foram sustentadas pela Corte Internacional de Justiça em sua opinião consultiva sobre a Namibia. A obrigação natural de como as resoluções podem ser deduzidas numa interpretação de linguagem e intento. 

States can also, upon mutual consent, submit disputes for arbitration by the International Court of Justice (ICJ), located in The Hague, Netherlands. The judgments given by the Court in these cases are binding, although it possesses no means to enforce its rulings. The Court may give an advisory opinion on any legal question at the request of whatever body may be authorized by or in accordance with the Charter of the United Nations to make such a request. Some of the advisory cases brought before the court have been controversial with respect to the court's competence and jurisdiction.

Os Estados podem também, sobre consenso mútuo, submeter disputas para arbitragem pela Corte Internacional de Justiça, localizada em Hague, na Holanda. Os julgamentos dados pela Corte nestes casos são obrigatórios, embora não de dotados meios para forçar suas regras. A corte pode dar uma opinião consultiva sobre qualquer questão legal num requerimento de qualquer um e pode ser autorizado pelo ou em de acordo com a Carta das Nações Unidas para fazer de acordo com requerimento. Alguns dos casos consultivos trazidos diante da corte tem sido controvérsias com respeito as competências das corte e sua jurisdição.

Often enormously complicated matters, ICJ cases (of which there have been less than 150 since the court was created from the Permanent Court of International Justice in 1945) can stretch on for years and generally involve thousands of pages of pleadings, evidence, and the world's leading specialist public international lawyers. As of 2005, there are twelve cases pending at the ICJ. Decisions made through other means of arbitration may be binding or non-binding depending on the nature of the arbitration agreement, whereas decisions resulting from contentious cases argued before the ICJ are always binding on the involved states.

Frequentemente problemas muitos complicados, casos da ICJ (tem sido sido menos do que 150 desde que a corte foi criada da Corte Permanente de Justiça Internacional em 1945) pode estendidos por anos e geralmente envolvem milhares de páginas de autos do processos, evidências, e advogados especialistas no Direito Público Internacional. Até 2005, havia 12 casos pendentes na ICJ. Decisões feitas através de outros meios de arbitragem podem ser obrigatórios ou não obrigatórios dependendo da natureza do acordo de arbitragem, considerando decisões resultantes de disputas argumentadas diante da ICJ são sempre obrigatórias sobre os estados envolvidos.

Though states (or increasingly, international organizations) are usually the only ones with standing to address a violation of international law, some treaties, such as the International Covenant on Civil and Political Rights have an optional protocol that allows individuals who have had their rights violated by member states to petition the international Human Rights Committee.

Os Estados (e em aumento, organizações internacionais) são usualmente os únicos com posição para tratar de uma violação do Direito Internacional, porém algums tratados, como a Convenção Internacional sobre Direitos Civis e Políticos tem um protocolo opcional que permite indivíduos que tenham seus direitos violados pelos Estados membros peticionem no Comitê Internacional de Direitos Humanos.
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